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Overview 
Model Flying New Zealand welcomes the Ministry of Transport and Civil Aviation Authority’s project 
on clarification and updating Civil Aviation Rule 101. Model Flying New Zealand has numerous rule 
change dockets raised with CAA, over the previous 6 years, for rule change proposals. 

MFNZ appreciates the document’s apparent intention to separate model aircraft, including control 
line and free flight, from COTS drones. However, the proposed regulation does not provide a 
definition for either. MFNZ also appreciates Ministry of Transports understanding of the long history 
of safe operation of model aircraft within New Zealand. 

Whilst the document provides some high-level discussion points on the envisioned future legislation, 
without proper nuancing of the points, it is exceedingly difficult to assess accurately their 
practicability or impact on Model Flying New Zealand’s 2200 members and some 40,000+ model 
aircraft. 

Model aircraft as a sport and a hobby are proven to be the grass level entry point for the majority of 
todays manned aviation professionals, inspiring huge numbers of young people into the sector. The 
paper appears to inadvertently restrict this, without having considered the long-term effects of such 
a change. 

The following is in response to Ministry of Transports Discussion Document – Enabling Drone 
Integration (6 April 2021). Paragraphs are addressed numerically and in italics. 

 

 

 

 

 

 

 

 

 

http://www.modelflyingnz.org/


31/05/2021  P a g e  | 2 of 21 

Contents 
Overview ................................................................................................................................................. 1 

ENABLING DRONE INTEGRATION ........................................................................................................... 3 

Introduction ........................................................................................................................................ 3 

Other relevant legislative frameworks applicable to drone operations ............................................. 3 

The New Zealand drone sector and current trends ............................................................................ 4 

An effective commitment to drone integration is necessary ............................................................. 4 

We propose to introduce a series of regulatory measures… ............................................................. 4 

Benefits, costs and risks associated with the proposed approach ..................................................... 7 

Costs .................................................................................................................................................... 7 

Risks .................................................................................................................................................... 8 

Questions – Enabling Drone Integration ................................................................................................. 8 

CHAPTER I – Rules Updates ................................................................................................................... 11 

Major Rule Changes .......................................................................................................................... 11 

Minor Rules Changes ........................................................................................................................ 11 

Questions – Rules Updates ................................................................................................................... 13 

Major Changes .................................................................................................................................. 13 

Minor Changes .................................................................................................................................. 13 

CHAPTER II – Basic Pilot Qualification ................................................................................................... 15 

Questions – Basic Pilot Qualification .................................................................................................... 16 

CHAPTER III – Drone Registration ......................................................................................................... 17 

Questions – Drone Registration ............................................................................................................ 18 

CHAPTER IV – Remote Identification .................................................................................................... 19 

Questions – Remote Identification ....................................................................................................... 19 

CHAPTER V – Geo-awareness ............................................................................................................... 20 

Questions – Geo-awareness ................................................................................................................. 20 

Conclusion ............................................................................................................................................. 21 

 

 

 

 

 

 



31/05/2021  P a g e  | 3 of 21 

ENABLING DRONE INTEGRATION 

Introduction 
1 - The document, Enabling Drone Integration, states drones are a rapidly emerging technology. 
RPAS, including model aircraft, have existed for over a century. “Drones” are not a rapidly emerging 
technology at all, but rather the use case and user base has changed and expanded in past 10 years. 
Model Flying New Zealand has existed since 1932.  

There is a large difference in skill level, regulatory compliance, and technical knowledge between an 
inexperienced operator who has just purchased a Consumer Off The Shelf (COTS) multirotor and for 
instance one whom has built the RPAS themselves. The document fails to recognise the huge 
variation in operator skill levels, knowledge, and experience between the parties involved, 
irrespective of if they are operating under CAR101 or CAR102 and simple refers to all as “drone 
operators”. 

This paragraph also addresses the definition of “drone” and includes model aircraft within the 
definition. The document later (Paragraph 179 - MFNZ gives members special privileges to operate 
model aircraft and drones) refers to model aircraft as a separate type which leads to confusion about 
what is being addressed throughout the document. Without proper definition of the various 
subcategories of RPAS, and their nomenclature, it is difficult to determine the aircraft, and their use 
cases, that are being referred to.  

By grouping model aircraft under the catch-all terms “drone”, many highly misleading statements 
are introduced which do nothing to promote understanding, i.e., Page 17 – “There is currently a lack 
of compliance from drone pilots” is simply untrue when applied, for instance, to model aircraft 
pilots. 

The document later purports that a goal of Ministry of Transport is to enable greater public 
acceptance of the technology. Model Flying New Zealand would encourage all government agencies 
to move away from “drone” being the default nomenclature in all releases, along with the negative 
media generated connotations associated with it (some of which are reinforced within the 
document), Instead aligning with the international standards of “RPAS/UAV/UAS” etc. 

Other relevant legislative frameworks applicable to drone operations 
15 – The Conservation Act does not address the use of RPAS, it grants consent (IAW 
CAR101.207(a)(1)(ii)) for recreational users for any recreational activity, including the use of RPAS 
(Conservation Act 1987 3B(170)). The Act does however address the take-off and landing of aircraft 
from DOC managed land, likely addressing helicopters (Conservation Act 1987 3B(17ZF)). Overflight 
of DOC managed land by aircraft, including RPAS, is not restricted within the Conservation Act.  

The Privacy Act certainly applies to the use of the RPAS, the same as it does to dashboard cameras 
and cell phones. With the incredibly low number of RPAS related privacy complaints (3)1, with none 
upheld, it is not worthy of discussion within this project and only serves to reinforce the unjustified 
stigma associated with “drone” technology rather than enabling it.  

 
1 OIA Request 202007081158 July 2020 
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The New Zealand drone sector and current trends 
17 - Model Flying New Zealand agrees that data on the sector is largely inaccurate, and along with 
many SMEs in the sector within New Zealand, disputes the conclusions drawn and methodology 
used, by the Colmar Brunton New Zealand Drone Research survey. Model Flying New Zealand 
continues to encourage Ministry of Transport to endeavour in gathering accurate data before 
undertaking any future regulatory changes.  

Notably omitted within this section is that peak COTS multirotor sales occurred in December 2018, 
this is supported by data worldwide, yet this also appears to be the primary sector that the MOT 
Enabling Drone Integration document is attempting to address.  

An effective commitment to drone integration is necessary 
35 – Model Flying New Zealand agrees that alignment with international standards is desirable, 
however this cannot be at the expense of introducing risk-based intelligence lead regulation.  

Many regulators around the world have introduced ill-considered RPAS regulation which has not 
resulted in any meaningful change in outcome. Alignment with such regulation at odds with the New 
Zealand Governments document - Government Expectations for Good Regulatory Practice2 

Of note is that the ICAO Model UAS Regulations3 are currently largely in alignment with New 
Zealand’s CAR101/102 ruleset, being primarily based on them with only minor variances and 
clarifications to our existing regulatory environment.  

We propose to introduce a series of regulatory measures… 
39 – The document states that the proposal has been assessed considering the effectiveness of the 
measures, ease of implementation, proportionality, cost efficiency, and international alignment. This 
statement raises many questions which are fundamental to the entire proposal. 

• How has the above been achieved when data such as the number of RPAS within New 
Zealand varies by 6 figures?  

• If the cost efficiency of a registration system has been modelled on having 200,000 aircraft, 
but in reality, only 20,000 register, will the system remain financially viable?  

Several registration systems already active around the world are experiencing budgetary issues, with 
the UK system for example expecting 150,000 entries and costing NZ$7.8 million to setup and 
NZ$5.4 million annually to maintain. The FAA serves a population of 328.2 million people and their 
registration scheme which has been in effect since 2015 lists 873,576 RPAS4, including model 
aircraft, or 1 RPAS per 376 people. These numbers extrapolated for New Zealand’s population would 
suggest 13,077 RPAS would be registered, if it included model aircraft.  

Ease of implementation of many factors being proposed is completely unknown. The document 
proposes technology such as remote ID and Geo-Awareness that has yet to be developed, and then 
applying that technology to a wide variety of wildly varying RPAS architectures. It is impossible to 
ascertain the ease of implementation at least in the case of model aircraft, Model Flying New 

 
2 https://www.treasury.govt.nz/sites/default/files/2015-09/good-reg-practice.pdf 
3 https://www.icao.int/safety/UA/Pages/ICAO-Model-UAS-Regulations.aspx 
4 https://www.faa.gov/uas/resources/by_the_numbers/ 5/12/2021 
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Zealand would suggest implementation of those technologies is particularly difficult if not impossible 
in many cases. 

Proportionality is key. Even with the documents purported large degree of currently non-compliant 
operators, RPAS operations are easily the safest form of aviation in existence, and notably one of the 
safest sports and hobbies, with considerably less cost and risk than for instance Cricket. Perhaps 
resources can be more effectively directed? 

44 – The document states that the accessibility and popularity of drone use is increasing, along with 
aviation safety, security and privacy concerns and then states: “There is a lack of compliance from 
drone pilots”. This is an erroneous statement. The 1950s zeitgeist included UFOs, and sightings of 
UFOs dramatically escalated, despite the number of UFOs remaining static. We now have media 
generated hysteria causing the same situation with RPAS.  

Page 20 of the proposal document refers to the Gatwick incident. Gatwick is not an example of a 
rogue RPAS operator, but rather of public hysteria generated by the media as well as incompetence 
on the behalf of government agencies. It has recently been stated by the Sussex police that the 
initial RPAS was likely the light on top of a crane many kilometres away, and subsequent reports 
were of the police’s own RPAS. The Gatwick incident then resulted in the arrest of an innocent 
model aircraft enthusiast based on his location and selling a model aircraft on Facebook. He was 
subsequently awarded 200,000 pounds in compensation for wrongful arrest. Referencing “Gatwick” 
within this document highlights issues with the Ministry of Transports published goal of improving 
public acceptance of the technology.  

45 – The document states that those operating under Part 101 often have limited knowledge of the 
rules and aviation system. This statement is at odds with all research conducted, including the 
previous mentioned Colmar Brunton research. Whilst there are a number of users of the technology 
who require further education, “often” implies that the majority do not understand the CAR, when 
the correct statement is the inverse of this. 

46 – Model Flying New Zealand encourages CAA to further reach out to the community with 
educational programs, and appreciates the work carried out so far. There are many avenues for 
education that have yet to be exploited. The CAA remain very much siloed away from the actual 
RPAS community (recreationally and commercially), outside of Model Flying New Zealand, rather 
than actively engaging with them. Model Flying New Zealand appreciates its relationship with CAA, 
but also notes a lack of real engagement with those outside of our organisation. Members of CAA 
staff have admirably achieved great results in community engagement and safety education, on 
social media and in the real world, but they have done so without any official CAA structured plan or 
funding.  

47 – Table 2 - Examining the data in the table shows that almost all categories of drone reports 
demonstrate a strong decline in incidents. The exception being reports of a lack of consent from 
people under the flight path.  The paper later proposes to remove the potential for these reports to 
be made by deleting the consent requirement. Therefore, the data does not support the need for 
action that the paper contends. 
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48 – Table 3 - This table shows clearly that 2018 was the peak for Incursions and that the trend is 
improving rapidly, this aligns with “peak drone” occurring in December 2018.  

49 – Due to the lack of education and understanding of the technology by the general public, 
complaints to the NZ Police about drone use do not necessarily equate to any breach of the CAR or 
any hazard to safety. Without applying a filter to those complaints, so only those that are valid 
remain, both to police and CAA, any raw numerical value is of little use outside of generating 
hysteria. Incident reports such as “a drone made my house vibrate” are amongst the raw numerical 
values, and such examples are common within the incident reports. 

Model Flying New Zealand supports better enforcement of the Civil Aviation Act and CARs. However, 
this is likely more practicably addressed by better resourcing of the CAA, and if this were to be 
combined with an education program that is more engaged with the community, this would not 
require as much resource to implement.  

56 – It is true that operators under CAR101 can operate within uncontrolled and controlled airspace, 
and that airspace is also shared with other airspace users. However, this statement fails to 
acknowledge that although both airspace users are in the same airspace, it based on a two-
dimensional view. The overwhelming majority of RPAS are well below 400ft AGL and the 
overwhelming majority of other users are above 500/1000ft AGL. The only hazard to other airspace 
users occurs when the airspace is actually shared – such as operations under CAR137, or aircraft 
taking off or landing from aerodromes. The separation, rather than integration, is the mitigation of 
the hazard. Separation in this manner is also likely the only practicable method going forward. 
However, this requires further education of both manned and unmanned operators to ensure its 
effectiveness.  

58 – “Drone” delivery and other envisioned technologies will only become feasible if the cost to their 
operation drops exponentially from current costs. It will also have to mitigate the risks of 
uncontrollable airborne hazards, such as birds. The same technology for bird avoidance will also 
allow avoidance of other RPAS and manned aircraft. This technology will also have to be effective 
without any electronic conspicuity on the object being avoided and will have to be achieved in real-
time without any flight plan being filed. The current lack of technology to deal with hazards such as 
birds, and the costs involved with operation, are far greater hurdles to overcome than any 
designated corridors or sub 400ft pseudo-controlled airspace. Once these challenges are overcome, 
the airspace in which the technology operates will largely be irrelevant.  

As a society we are not proposing to reimagine the road rules to enable autonomous road vehicles. 
If autonomous road vehicles are coming, they are expected to integrate with the existing systems, 
including the hazards associated with those systems, without any regulatory or systematic change to 
existing infrastructure. This should be the same for autonomous aircraft.  
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Benefits, costs and risks associated with the proposed approach 
62 – Again, what was actually an RPAS flying within CTR, and what was in fact sightings of other 
reported objects often mistaken as RPAS, such as birds/balloon/manned aircraft/Chinese lanterns, 
without nuancing a raw value of 81 closures means little.  

• How many were actually unauthorised RPAS within the CTR?  
• How many were above 400 feet and within 4km of the aerodrome? 

64 – ACC reports of 247 claims of drone related injury, with a total cost of $88,918, over a 5 year 
period. This reinforces the fact that RPAS use is notably safe and of little burden to the taxpayer or 
ACC system. 

Without data to compare the statement, the proposal is misleading. Per year, Horses cost the New 
Zealand taxpayer on average $35 million in ACC claims5, or $175 million over the same period. E-
Scooters are currently tracking at approximately $500,000 6 per month. Running7 comes with 
exponentially higher costs to the ACC system, and the NZ taxpayer, than RPAS operations.  

Of those 247 claims, how many occurred when the RPAS was in flight? These statistics should be 
nuanced to reflect incidents from when the aircraft was in flight, as per aviation standards and to 
ensure that any proposed regulatory change is proportionate to the actual, rather than perceived, 
risk.  

66 – The environmental impact of lost drones should not be placed particularly highly on the list of 
RPAS sector problems that require solutions.  

77-79 – Helicopters are not currently used to move freight or to provide courier services between 
distribution centres, nor are they used for urban air mobility of the general public. What aspect of 
RPAS as a technology changes this? Holistically, the cost of the pilot in the operation of a helicopter 
is not a large proportion of the systems total cost, making the system unmanned does not suddenly 
make the system financially viable, regardless of the regulatory environment. Any future system 
should be based on risk-based intelligence lead regulation, rather than the marketing hype of 
venture capitalist traps. 

Costs 
82 – This statement is contradictory. Cost recovery implies splitting the cost to the Government of 
implementing the measures between the users of the system. A fair share of the costs based upon 
the risks that they pose is quite a different calculation. The costs shown in Paragraph 83 
demonstrate a wild variation between the attitude taken by different regulators. The risk being that 
if a system is established based on erroneous data, which then becomes financially impracticable 
based on real world user numbers. This would then place an excessive cost on the end user, 
resulting in fewer participants in the system. 

 
5 https://catalogue.data.govt.nz/dataset/23559842-6f97-4a0e-ba55-92ffb762091d/resource/cca76899-41f8-
4eca-88d5-f98f6c591968/download/ar-1146-horse-related-injuries.xlsx 
6 https://catalogue.data.govt.nz/dataset/c303e9d5-7dae-40e7-a42e-c40d76bfd33a/resource/aa5837a6-b743-
499f-8e2e-ca1e0f3bbc1c/download/52231-response.xlsm 
7 https://catalogue.data.govt.nz/dataset/916651bf-4753-472d-8c9c-1645e6fcee9e/resource/fe9f507d-5aa6-
4880-962b-18f379d067c4/download/ar-285-running-injuries-response.xlsx 
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84 – Not all RPAS have traditional manufacturers, many commercial RPAS are bespoke custom built 
to meet a specific role, requiring these RPAS systems to now comply with as yet unknown standard 
has an unknown compliance cost. If for instance the remote ID hardware is mandated as being 
“tamper-proof”, as per some regulators, then the installation of such a device becomes excessively 
costly, and impracticable.  

Most model aircraft are built by the operator, have no flight controller or control algorithm nor GNSS 
or other positioning, and therefore have no method of compliance without a completely stand-alone 
system installed. This again results in excessive compliance costs.  

85 – Recreational and commercial operators who currently comply with the existing CAR have done 
so either by their own volition or through third party training. Imposing regulation such as 
registration on them achieves nothing but more cost.  

Risks 
86 – CAR102 already enables implementation of advanced operations, this could be improved if the 
CAA were suitably resourced to assess applications. 

88 – This concern could be alleviated by a refresh of the current rules, incorporating many of the 
documented clarifications and rule change proposals that have been submitted over the past 6 
years, rather than a complete overhaul of the existing system. This would result in a clarified rule set 
that is easier for new entrants to the system to understand, as well as enabling current operations to 
continue without over-regulation. It could also allow for better alignment with ICAO Model 
Regulation.  

Questions – Enabling Drone Integration 
1. What is your view on the proposed series of measures? Are there any other alternatives 

you suggest we consider? 

The proposal attempts to address several concerns, some of which are not based on evidence, whilst 
ignoring some of the real issues experienced by the sector. It places extra regulatory burden onto 
those that already comply with the current legislation, and therefore present little risk, with few 
corrections to the current issues with the regulation. 

The proposed system is infrastructure and resource heavy and without having good data of even the 
number of users to base the financial modelling on, resulting in the very real risk the system is not 
sustainable without charging the user fees that are beyond reasonable for the services provided. 
This will in turn will lead to poor compliance and failure to meet the objectives. 

In 2015 New Zealand had some of the most progressive RPAS legislation in existence, proof of this is 
in ICAO adopting 90% of New Zealand’s system in their Model Regulations, and yet now we are 
proposing to align with unreferenced international standards which have already been 
demonstrated as lacking or without justification. 

Regulations should be based on technology available now, with an eye on what is coming in the 
future. Approaching it on the premise of correctly predicting what will be available in the future is 
certain to result in flawed regulation.  
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Alternative approaches would include options such as, or a combination of – 

• Re-engagement with the stakeholders, community, and subject matter experts and 
collectively developing a system which could once again be an example of progressive, risk-
based and evidence lead, regulation. This could be done on any time frame, and operations 
which go beyond the current CAR101 can entirely be dealt with by a suitably resourced CAA 
and CAR102. Several alternatives have been suggested by other parties.  

• Applying the minor updates submitted over the previous years, addressing things such as; 
property consent, the definition of “active”, where 4km is measured from. Possibly this 
would result in the adoption of ICAOs model regulation, or similar. This could be done with 
an updated, correct, RPAS airspace map providing access to the CTR, meeting the proposals’ 
goal for “geo-awareness”. This is further discussed within this document. 

• Pausing the project for a few years, combined with observation of other regulatory systems 
effectiveness, before proceeding with better information.  
 

2. Would the proposed approach help achieve the desired objectives? 

The objectives of the proposal are not particularly clear, ranging from increasing situational 
awareness to reducing the environmental impact of lost drones, and whilst a range of proposed 
changes are suggested, they are not detailed well enough to make many conclusions.  

The proposal needs to convey a clearer linkage between problem - objective – solution. An example 
is the thought process of Remote ID. It is suggested as a solution to enforcing the control of airspace 
incursions, but then justified as being a help to RPAS users.  Model aircraft are judged to be rules 
compliant and then it is suggested that geo-caging be used to confine members aircraft to 
designated areas. 

Without good data on the sector to base proposed regulation on, it’s impossible to predict its 
effectiveness. Mandatory training may increase knowledge of the rules if done correctly, however it 
must be done at a cost low enough to ensure adoption, without knowing the cost or the technology 
to implement it, it’s impossible to predict its effectiveness. Registration by itself only serves to 
gather statistics, and the uptake of the registration system will not be adopted by all, particularly if 
enforcement remains at current levels.  

The proposal has a high risk of implementing over-regulation, which combined with low levels of 
enforcement will simply result in lower levels of compliance as those who already comply will fail to 
see the justification of increased regulation and become alienated.  

3. Would the proposed approach help address the problems and opportunities identified? 

The rule updates have been held in abeyance for some time to be part of this larger project. They 
are needed to address the current real-world shortcomings and oversights upon initial issue. All the 
subsequent topics (Pilot qualification, Drone Registration, Remote Identification and Geo 
Awareness) need to be proven to be necessary through a rigorous process.  

• Are they justified?  
• Has a Risk assessment been undertaken?  
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• Has a similar measure been used by another regulator and seen to be both cost effective 
and safety enhancing?  

In 2015, the consent rule was introduced on a whim. It has been widely unpopular, ineffectual, and 
should be repealed. It would be unfortunate to spend large amounts of resource introducing new 
schemes only to find later that they had no benefits. 

4. Are there any other problems and opportunities you can think of? 

The CAAs RPAS team is under resourced and requires more staff that understand the technology. 
Staff that are willing and enabled to engage with a community which can differ greatly to that of 
conventional aviation participants. CAA staff need to be enabled and trained to make judgment calls 
on their own volition, based on evidence and experience. They need to have a better understanding 
of RPAS, from kites to BVLOS capable aircraft, to accurately assess risk and offer education, and 
failing that enforcement. 

There are large engagement gaps in the previous RPAS education programs, some of which came 
remarkably close to meeting the mark (such as the “fly your drone” campaign), but then had 
resourcing withdrawn.  

Previous CAA spokespeople have on numerous times approached the media and made erroneous 
and misleading statements about RPAS operations, which completely undermines any attempts at 
achieving the goal of greater public acceptance. A change in policy is needed to rectify this. 

5. Do you agree with the proposed order of implementation of the measures? 

The previously mentioned rule updates are needed foremost. The need for the other restrictive 
measures is very much unproven. Until there is a risk and cost/benefit analysis, there is little 
justification for further measures.  
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CHAPTER I – Rules Updates 

Major Rule Changes 
94 – Further discussion around what parts of the proposed ruleset would apply to CAR102 
certificated organisations is needed. Registration for instance is already achieved, remote ID and 
geo-awareness goals have likely already been met by the operator’s current exposition. Applying 
more regulation to what is described as risk-based regulation is an oxymoron.  

95 – There is little evidence that the proposal is proportionate to risk and is at odds with New 
Zealand Governments regulatory guidelines.  

97 – This requires more discussion, what is actually being proposed? Removing the manned flight 
applications from CAR101 would likely make sense, by moving manned flight into more appropriate 
parts. However, if what is proposed is simply changing the number in its title, it will only add to 
confusion. The content of the rule is of much higher importance.  

103 - The rule was created with no risk assessment or safety case other than an intuitive thought 
that it might be safer if consent were obtained, the operator obtaining a briefing from the owner on 
the hazards existing at the site. If an operator is flying over an empty field, there is no safety 
advantage gained by having consent. If a drone is being used to film a sporting event, the crowd is 
not safer because they know it is happening, they are safer because plans are in place to assure 
safety through risk mitigation.  

108 - Rule 101.205 as presented is overly simplified. The explanation in note 24 relates only to the 
small number of controlled airfields, rather than the much higher number of uncontrolled 
aerodromes. Whilst manned traffic numbers at an uncontrolled aerodrome are likely lower than that 
of a controlled aerodrome, it is the responsibility of both the manned and unmanned pilots to 
maintain separation from each other within this airspace. This requires a greater understanding of 
the airspace than when operating within controlled airspace where ATC can ensure separation.   

The current rule is poorly written and has the hierarchy reversed, it also lacks a reference point to 
where 4km is measured from due to errors included in the 2015 issue. The parts should be dealt 
with in order: Any aerodrome / Controlled aerodrome / Uncontrolled aerodrome. 

109-111 – Training the operator to understand the airspace surrounding an aerodrome, and then 
equipping them to operate safely in it (such as enabling FRTO operation), is a much more practicable 
method. AIP plates and aerodrome charts already contain the information needed, duplication of 
this will only lead to confusion and difficulty in document control.  

Minor Rules Changes 
112 (Table 5) –  

• 101.202 – This rule was written to enable Model Flying New Zealand as an organisation. 
Redacting it from the ruleset is a major change to the CAR, as it defines aircraft 
airworthiness, and training to a level that allows operations within 4km of an aerodrome. 
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Whilst CAR101.202 is brief and is likely no longer fully fit for purpose beyond the use of 
Model Flying New Zealand, whom is easily the largest organisation approved by the Director, 
it is also key to the existing CAR101 functioning safely. 
 
Removal of CAR101.202 results in CAR101 no longer having its primary training, or 
airworthiness certification, or authority to request NOTAMs, which seems particularly 
counter intuitive to risk reduction. 
 
There is no evidence provided that is overly onerous for commercial off the shelf drones, 
and removing it rather than expanding upon it, introduces significant risk. Incidents such as 
the Alauda Airspeeder8, are currently very unlikely to occur within New Zealand due to 
CAR101.202s existence.  
 
CAR101.202 is erroneously defined in Appendix 4 as “An approved person is one who has 
appropriate knowledge of airspace designations and restrictions”. 
 

• 101.205 – This is listed as both a major and minor rule change? 
 

• 101.7 – This does need to be reviewed. However, there is no reference to “permission” in 
sub para (c). This provision mirrors the current conditions under which other manned 
aircraft may enter Danger Areas. 
 

• 101.209 - Where is the evidence that this rule needs to be tightened? VLOS is currently 
defined over two pages within CAR101, it does require simplification as is currently overly 
wordy which can lead to a lack of clarity. 
 

• 101.215 - There is no discussion or explanation for the proposal to remove the 15-25kg 
category. Model Flying New Zealand is easily the largest operator in New Zealand of aircraft 
within this category. Is the threshold to be lowered to 15kg or are the current controls on 15 
-25kg aircraft to be abandoned entirely? What evidence is used to justify this? 

117-120 – Model Flying New Zealand supports relaxing the requirements for an observer for FPV 
operations. Removal of the requirement when operating in a shielded environment fits well with the 
current shielded rules intentions and mitigates the risks involved. 

 

 

 

 
8https://assets.publishing.service.gov.uk/media/602bb22f8fa8f50388f9f000/Alauda_Airspeeder_Mk_II_UAS_r
eg_na_03-21.pdf 
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Questions – Rules Updates 

Major Changes 
1. Should drones have their own standalone Rule part? 

Yes, provided it does not add to confusion by changing the number associated. They should be 
separated into three parts: 

I. Unmanned Aircraft 
II. CAR101 - Model aircraft, non-person carrying balloons, kites and rockets 

III. Gyrogliders and parasails should be aligned with other manned aircraft 
 

2. Should we review the four-kilometre minimum flight distance from aerodromes? 

Minimum is likely not the correct term here, but no, the rule is effective however requires 
clarification and rewording in a more logical manner.  

3. Should we change the requirement to gain consent to fly above property by: 

C – Removal of the requirement entirely, it’s not fit for purpose, impractical and unenforceable. 

4. Should we change the requirement to gain consent to fly above people by: 

A – Yes, Rule 101.207 or Rule 101.13 should include a clause requiring separation from persons not 
involved in UA operations. Consent is not a factor and does not lower risk or improve safety. 

5. If we use “safe distances” as an appropriate alternative to the consent provision, what 
distance(s) would you consider appropriate? 

B – 30 metres, provided the new rule is worded in such a way to practicable to situations such as 
multiple people standing together. 

6. Are there any other rule changes we should consider? 

Minor Changes 
7. Are there any minor changes to the rules that would them easier to understand? 

Addressed in 9 

8. What do you think of the proposed minor rule changes? 

They have not been discussed with stakeholders. The proposed changes indicate an erroneous 
understanding on how they affect stakeholders. 

9. Are there any other changes we should consider? 

An example rule change would include -   

• 101.1 Rewritten to separate out drones, people carrying craft and other UA. 
All other sections will need to reflect the separation of these three groups. 

• 101.3 Addition of definitions of  
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 model aircraft 
 shield 
 barrier 
 minimum mass of 250gm 
 active aerodrome 
 land based aerodrome boundary 
 water aerodrome 4km measured from reference point 

• 101.13 The minimum safe operating distance from un-involved persons could be placed here. 
• Sub part (E) Title changed to replace Remotely Piloted Aircraft with Model Aircraft. 
• 101.202 Clarification that the Director will issue a certificate of qualification to an approved 

organisation. Documentation around the process of 101.202 application, conditions on its 
approval, responsibilities, privileges, the requirement of a Fit and Proper primary person.  
 
Further expansion and documentation of the rule, such as training syllabus or aircraft standards, 
could be covered under a future Advisory Circular or other document external to CAR101. 
 
101.202(3) should be removed, any airspace user should be able to request a NOTAM, this 
would help improve effectiveness of the NOTAM system.  
 
Essentially this would result in a Part 149 “lite” existing internally to CAR101, aligning with ICAO 
Model Regulation. 

• 101.205 Requires re-writing to: 
a. A person operating a model aircraft from an aerodrome, or within 4km of an aerodrome 

boundary must: 
i. Be the holder of, or be under the direct supervision of the holder of, a pilot 

qualification issued by an approved organisation or hold a pilot licence or 
certificate issued under Part 61 or Part 149.  

ii. Have an observer in attendance. 
iii. Have permission from the aerodrome operator or, in the case of a controlled 

aerodrome the relevant ATC unit. 
b. A person operating a free flight aircraft within 4km of an aerodrome boundary must 

ensure that the aircraft is launched downwind of an active runway. 
c. A person must not operate a model aircraft, a control line model aircraft or a free flight 

model aircraft on or over any active movement area of an aerodrome or any active 
runway strip. 

• 101.207 Re-writing to improve clarity and reflect change in overflight on people, removal of 
101.207(a)(1)(ii) 

• 101.209 Re-writing to improve clarity, simplified and include relaxation of the observer 
requirement when shielded from 101.209(d)(2) 

• 101.211 Removal of “indoors” as its redundant statement when shielded. Addition of ECT/MCT 
to clarify when night is. 
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CHAPTER II – Basic Pilot Qualification 
122 – The statement that people operating under CAR101 are not traditional aviation participants is 
incorrect, many model aircraft pilots are also very qualified in various roles within traditional 
aviation, and flying model aircraft is arguably more traditional than manned aviation! Some of the 
sector is not traditional aviation participants, and this needs to be reflected in education programs. 
CAR101.12(b)(1) requires all participants under CAR101 to have knowledge of the rules, if there is an 
issue with this it is a communication, education, and engagement problem rather than a rule 
problem. 

126 – The statement that previous efforts have not been effective is not supported by the data 
shown elsewhere in the proposal document.  

127 – Whilst MFNZ supports education programs, the definition of “drone” supplied within the 
discussion document includes RPAS such as control line model aircraft. Requiring airspace training 
(or many of the other suggested rule changes) for operations, for example, with a physical 30m 
maximum range from the operator, is likely unjustifiable.  

Without properly nuanced definitions for the various types of RPAS, the applicability of any of the 
proposed changes is difficult ascertain.  

128-138 – Competence and skill cannot be assessed with an online theory test, with documented 
deficiencies in outcomes from online training9. Any proposed test would need to be developed to 
ensure well formulated questions as well as acknowledge the limitation of such a training format. It 
would also need to show clearly that it does not result in the same qualification, or privileges, as that 
provided by CAR101.202 or Part 141 organisations. Confusion around the various unofficial online 
theory tests validity and privileges, such as Airshares, already exist within the community. Without 
clarity in the scope of this proposed qualification it risks adding to the confusion. 

Privacy is not the mandate of the Ministry of Transport or the Civil Aviation Authority.  

139 – Education rather than enforcement, particular against children, should be a far higher priority 
to the Ministry and CAA. 

157 – Any proposed qualification would need to be administered in such a way that it puts no, or 
very low, cost on the end user. 

158 – Cost/Benefit analysis of future education campaigns is obviously paramount, some of the 
suggestions within this document carry little cost. The key to any education campaign is to get 
engagement with the community, and not the budget level of the campaign.  

 

 

 
9 Comer, D., Baker, R., & Wang, Y. (2015). Negativity in Massive Online Open Courses: Impacts on Learning and 
Teaching and How Instructional Teams May Be Able to Address It. InSight: A Journal of Scholarly Teaching, 10, 
92-113. 
Kirtman, L. (2009). Online Versus In-Class Courses: An examination of Differences in Learning Outcomes. Issues 
in Teacher Education, 18(2), 103-116. 



31/05/2021  P a g e  | 16 of 21 

Questions – Basic Pilot Qualification 
1. Should we introduce a basic pilot qualification for CAR101 drone pilots? 

Possibly, provided it was done in the manner previously described. 

2. What impact would a basic pilot qualification likely have on you? 

Little, provided the exemption for CAR101.202 and Part 141 organisations is applied. 

3. What format should this test take? 

This depends entirely on the scope of the project and level of training expected. Online theory 
training has been demonstrated as not particularly effective, so provided the qualification was basic 
it might be appropriate. 

4. Should there be a minimum age for the basic pilot qualification? 

This requires further analysis and discussion. 

5. Do you agree with the proposed special authorisations given to Part 141 and CAR101.202 
approved training organisations? 

Special authorisations to Part 141 and CAR101.202 organisations should not be considered “special”, 
the existing higher levels of training should be recognised, and these operators exempted. 

6. Is there any other special authorisation you would like to see? Why? 

The goal of the qualification appears to be to educate new entrants into the RPAS sector, which 
Model Flying New Zealand supports as a goal. However, the approach needs further discussion to 
ensure its effectiveness at realising that goal.  

Education programs in the future could be approached in a manner which actually engages with the 
community. Ideas such as CAA endorsed RPAS STEM programs in schools, model aircraft and RPAS 
public days supported by CAA staff, etc, would all lead to far greater visibility of CAA to the general 
public and would also result in higher adoption by the sector. Rules need to be explained to new 
participants in a manner which conveys their intent, rather than conveying them as draconian 
regulation. For instance, it should be explained that RPAS operate below 400ft because manned 
aircraft in the most part stay above 500ft. It would also support the goal of public acceptance of the 
technology.  

Model Flying New Zealand, Civil Aviation Authority and MOT goals are all aligned on the topic of 
education. Model Flying New Zealand would be happy to discuss opportunities and support such 
initiatives in the future. 
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CHAPTER III – Drone Registration 
161 – All Part 102 expositions list the operators specific RPAS, this is a requirement of the CAA. 
Whilst there does not appear to be any centralised database of these aircraft within the CAA the 
data exists, it simply requires collation.  

163-167 – The definition and nomenclature should be standardised. If it is a notification system, or a 
levy, and not registration then it should be referred to as such. Changing terminology throughout the 
document leads to confusion.  

174 – It is unclear as to how marking an RPAS with a unique number reduces risk, and if it does, why 
does that change with aircraft weight? Either it does not reduce risk, or it does, and if it does not it 
then leads to the notification systems being over-regulation.  If the goal is data gathering, then 
weight threshold is useful, for instance to exclude a certain data set if it is believed to be of little 
consequence.  

178-180 – Model Flying New Zealand appreciates the understanding by MOT that aircraft operated 
by its members will be exempt from registration/notification, however “designated area” requires 
further definition. There is nothing in the current CAR101 that defines what a “designated area” is, 
the proposal document also appears to confuse a designated area, a Danger Area, and an area used 
by the organisation prior to 1 August 2015 as per CAR101.207(b)(2).  

Designated areas and Danger Areas are very different things. Model Flying New Zealand currently 
maintains a list of more than 300 flying sites where model aircraft activity takes place, IAW 
CAR101.207(b)(2). There are 27 Danger Areas where model aircraft activity can take place to a 
greater extent, extended limits of varying heights and privileges, as defined under various CAR101 
clauses.  

The statement that “model aircraft are flown under the supervision of MFNZ” is incorrect. Model 
Flying New Zealand provides a structure and guidance to model clubs and individuals throughout the 
country. It does not “supervise” model aircraft. Adherence to rules is promoted by best practice, 
education, peer pressure and the requirements of our insurance scheme.  

Model Flying New Zealand is not aware of any other airspace user that is confined to operating in 
specific areas. Gliders, Hang-gliders, Balloons and General Aviation are able to operate anywhere 
that it is safe to do so. This includes taking off, overflying and landing. This principle should also 
continue to apply to model aircraft. 

There seem to be two inferred outcomes from confining MFNZ members to designated areas. Firstly, 
that it will simplify enforcement of regulations since operators within those areas will not need to be 
checked for qualification and airframe notification. Secondly, that limiting model aircraft operations 
to designated areas will allow commercial UA operations unfettered access to the whole of the rest 
of NZ airspace below 500 feet.  This is a deeply flawed concept and has never been discussed with 
stakeholders. 

195 – Table 8 – It is of note that of all the RPAS registration schemes worldwide that have been 
implemented, including the FAAs which has been in existence for 6 years, that it has never led to or 
been used for prosecution or enforcement.  
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Operators that are already compliant with the current CARs will continue to be compliant with the 
CARs and notify their aircraft with the CAA, operators that are not, will continue too not be 
compliant. This then places the burden of the notification system onto operators that are already 
compliant. Unless major budgetary constraints are removed and enforcement staffing exponentially 
increased the system will have little benefit other than gathering statistics on the number of 
compliant operators with aircraft weighing more than 250g, which is likely not particularly useful 
data.  

As previous stated, without solid data on numbers of participants a notification scheme has very real 
risks of not being financially viable.  

Questions – Drone Registration 
1. Should we introduce the proposed drone registration system? Why?  

We should examine overseas experience and whether it has any benefits. There is no justification for 
the model aircraft owned by MFNZ members requiring notification to CAA. Such a system would be 
burdensome when, on average, each member owns more than 20 aircraft, and would produce no 
tangible benefits. 

2. What impact would drone registration likely have on you?  

This entirely depends on what results from this project, the answer will vary wildly depending on 
outcome. 

3. What do you think of the proposed system design (e.g. digital platform) and requirements 
(e.g. identity authentication)?   

Notification/Registration systems already have little justifiable benefit to the end user, for the 
program to be adopted it would need to be achieved at as little cost as possible to the user or the 
adoption rate will be poor.  

4. Should there be a minimum weight threshold for registering a drone? If so, is 250 grams 
appropriate? If not, what would be an appropriate weight threshold and why?  

The definition of RPAS and Model aircraft should have a 250gm lower threshold and thus all these 
measures would not relate to them. If a weight limit is to be introduced to any notification system it 
should be done on the basis of collecting data about a certain type or use case of RPAS, essentially 
filtering out the noise and reduce the cost and burden on the program and users. 

5. Should certain drones not need to be registered (such as drones flown solely indoors or 
within specific designated areas (e.g.Model Flying New Zealand sites) from registration? 
What other drones should not need to be registered and why? 

The paper has invented the concept of designated areas for model aircraft flying. It then confuses 
them with Danger areas. Rule 101.207 refers to airspace in use before 2015. This is quite a different 
concept.  
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CHAPTER IV – Remote Identification 
200 – If CAR102 is considered to be risk-based regulation, why would the CAA impose extra 
conditions on CAR102 operators? By definition the risks of their operation have already been 
mitigated without Remote ID. 

201 - Which RPAS are likely to require Remote ID? The subsequent paragraphs make it clear that the 
only perceived benefit is to identify rogue RPAS and yet the consensus is that determined disrupters 
would disable such a system.  Figure 5 illustrates the futility of the system. If an enforcement agent 
were to visit a park and see the display on his device, how is he to identify which aircraft is being 
flown by which person or if there is a mismatch between number of pilots and aircraft? What if one 
aircraft has a bad GNSS positioning fix, and its position report is bouncing around the park? 

205 – This statement is confusing ADS-B in with Remote ID, and they are vastly different concepts. 

212 – Table 9 – Again, this is confusing ADS-B (or other) type transponders with Remote ID, Remote 
ID does not enable BVLOS, neither does ADS-B. Remote ID does not improve situational awareness, 
nor does it mitigate the risk of collision, however depending on airspace ADS-B may. 

214-215 – The statements in these paragraphs are incorrect. Most COTS RPAS are not equipped with 
Remote ID, or the hardware, or software to comply with the proposal at all. Many modern RPAS do 
feature ADS-B In, however this is not the same technology. Remote ID as described is a transmitter 
broadcasting on ISM bands (5.8 and 2.4GHz), ADS-B In is a receiver on 1090MHz. 

Introducing Remote-ID onto model aircraft is completely unfeasible and impractical. 

Questions – Remote Identification 
1. Should we consider introducing Remote ID? Why?  

 
No. Remote ID as described does not currently exist on the market. Whilst it might be possible for 
some manufacturers to implement by modifying software on existing hardware, the benefits do not 
outweigh the costs to other users. As described in the discussion document, Remote ID is ill 
considered and researched. There are numerous large technical hurdles which are overly simplified 
and/or ignored within the document. 
 

2. What impact would Remote ID likely have on you?   
 

Remote ID is of no relevance to model aircraft. Remote ID equipment would be a considerable cost 
burden to operators, totally impractical in the majority of cases and produce no benefits. 
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CHAPTER V – Geo-awareness 
218 – The term Geo-awareness could be replaced with “airspace map”, which provides functionally 
the same result. It is unclear what is being described within this chapter, as it is described as “on” 
the RPAS in the initial paragraph. 

219 – A CAA controlled map which is drafted to better reflect RPAS use would be useful and have 
benefit, essentially replacing Airshare with something that is more correct, better promulgated and 
is without commercial bias or aspirations. An RPAS operation specific Visual Navigation Chart in 
digital form.  

This topic is already being addressed with the AIMS CONOPS program being undertaken by CAA and 
appears to be a duplication of it. 

223 – New Zealand’s FIR does not have prohibited airspace or zone. 

225 – Geo-caging of model aircraft is completely unfeasible and not practicable. Is this consultation 
document suggesting implementation of a RPAS specific digital VNC, or is it suggested geo-fencing? 
These concepts are quite different to each other. 

226 – This is a limitation of GNSS technology, not manufacturer guarantee. HDOP is a major factor in 
GNSS functionality and is a significant factor in RPAS operation. The limitation also will apply to 
remote ID. It is also easy to deny GNSS reception either physically or via software, and even future 
technologies such as SBAS do not mitigate HDOP. 

230 – Developing a digital map that can be promulgated via an API or likewise is quite different to 
mandating its adoption and enforcement by manufacturers. DJI, for instance, would likely adopt to 
implement the API if available and compatible. 

Questions – Geo-awareness 
3. Should we consider introducing geo-awareness? Why?   

This topic is particularly convoluted, and it appears what is being suggested is two separate things. 
One being an updated digital VNC, essentially a functional Airshare that is available via an API, and 
the other topic is geo-fencing.  

Model Flying New Zealand would supports updating the existing infrastructure and doing it in a way 
that is future proof, such as a digital Visual Navigation Chart. This should be done in alignment with 
the AIMS CONOPS program to ensure resources are not wasted through duplicate efforts and that 
the outcome is in alignment with other aviation participants.  

It needs to be considered if its operation would require it to be certificated under Part 171 or similar. 

4. What impact would geo-awareness likely have on you?   

Geo-Fencing/Caging on the other hand has no relevance to model aircraft, and other participants in 
the sector would be better served with education. Geo-fencing/caging would be a considerable cost 
burden on model aircraft operators, as well as being totally impractical and unfeasible in many 
cases.  
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Conclusion 
The document, Enabling Drone Integration, struggles to clearly define the challenges ahead and 
address them. These challenges can be categorised into two groups of problems. 

The first problem is the proliferation of newcomers to aviation some of whom are not aware of the 
rules and accidentally or deliberately fail to comply.  This is addressed an ongoing effective 
education programme and enforcement where required. The data in the paper shows that this 
policy is succeeding. Falling sales of COTS multirotor to this sector will help reduce the number of 
incidents. Actions should be proportionate to the risks posed. Historical data shows that actual 
consequences of incidents are exceptionally low compared to many activities. 

The second problem is to ensure that further commercial exploitation of RPAS technology is 
facilitated in such a manner that the interests of the aviation sector and the general public are not 
adversely affected. If autonomous RPAS wish to integrate into existing aviation systems, they must 
do so at the same or higher standards. 

The proposal places burden onto model aircraft operators, both affiliated to Model Flying New 
Zealand and not, without justification. It does so by failing to provide a definition to model aircraft. 

The rule change program does provide great opportunity to review and improve our existing system. 
Some of the proposals in the document do have merit, such as education and providing a more 
effective and relevant map service to the sector.  

Rule changes need to be evidence based, well researched and thoroughly scoped to ensure their 
outcomes do not have unintended consequences.  

Model Flying New Zealand encourages the Civil Aviation Authority, and Ministry of Transport, to 
investigate opportunities for the three organisations to implement education program in 
collaboration, as well as improve the public perception of the technology. Engagement with the 
community should be a primary goal.  

Rules are written for those that follow them; more rules do not generate higher compliance levels 
but simply greater obstacles to those who, by definition, do not represent a high risk. Operators 
whose objective is nefarious will have no intention of compliance with any current or proposed 
rules.  

The solution to a lack of compliance is always education, followed by enforcement, and there are 
huge opportunities to achieve both that have yet to be explored. Model Flying New Zealand looks 
forward to any opportunity it can to help towards this goal.  

 

 

 

Chris Jackson 

President, Model Flying New Zealand 
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